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resources.65 With characteristic overstatement, CURE ignores several workable en

forcement mechanisms. First, the Commission could require inmate services providers

to make rate quotations available to recipients of inmate collect calls, much as it re

quired OSPs to make rates available on request in the 1989 TRAC Order.66 By ensuring

mandatory, advance notice of rates-either in real-time, as Gateway's CPE technology

permits, or through prior written disclosures-the Commission would permit informed

decisions on acceptance of inmate collect calls and provide a solid record basis for sub

sequent rate enforcement, if necessary. Second, the Commission could adopt a variant

of the California regulatory model, where the LECs are prohibited from billing and col

lecting charges for inmate and other payhone calls that exceed a CPUC-approved rate

level,67 thus creating a self-executing incentive for inmate providers to stay within any

rate benchmark.

In the final analysis, however, CURE's complaints about the difficulties of rate

enforcement ring hollow, since it has not once attempted to enforce the Act's require

ment for just and reasonable rates against any inmate service provider, and offers no

evidence at all that rate abuses in the inmate services market are serious or widespread.

If the burden of enforcing a rate benchmark falls on CURE, its members and similarly

situated groups, that is as it should be, because it is their burden to establish the need

for Commission regulation in the first instance. Having failed to provide any empirical

evidence to that effect, and in light of the substantial record to the contrary, the correct

Commission decision is to leave inmate service rate issues to the marketplace.

65 CURE Comments at 14.
66 Telecommunications Research & Action Center y. Central Corp" 4 FCC Red. 2157 (1989).
67 ~ Investigation on the Commission's Own Motion Into the Operations. Praetices and Regu

lation of Coin and Coinless Customer-Owned Pay Telephone Stations, D. 90-06-018, I. 88-04-029 (CPUC
June 11, 1990).



- 23-

CONCLUSION

BPP should not be extended to the correctional institution market. Applying BPP

would seriously impair a market that is functioning well, would impose substantial

costs on prisons, jails and taxpayers, and would eliminate a vital funding source for

legitimate inmate welfare services.

Respectfully submitted,

HF;~~Glenn. ishin
NeilS. Ende
BLUMENFELD & COHEN
1615 M Street, N.W., Suite 700
Washington, D.C. 20036
(202) 955-6300

Dated: September 14, 1994.
Attorneys for Gateway
Technologies, Inc.
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September 9, 1994

William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street. NW
Washington. DC 20554

RE: CC Docket No. 92-77
Billed Party Preference

Dear Secretary Caton:

I am writing to you in my capacity as Sheriff of Pope County, Arkansas, to
state my strong opposition to the application of Billed Party Preference
to calls originated from jails.

I have been Sheriff of Pope County, Arkansas. for the past four years and
was Jail Administrator for Pope County for the preceding nine years. My
career in law enforcement spans more than nineteen years. During this
time. I have had the opportunity to observe the availability and quality
of telecommunications services provided to jails by the local exchange
carrier. GTE. and by entrepreneurial companies such as Gateway Technologies.
The simple fact is that prior to the entry of third party providers like
Gateway. the telecommunications services made available by GTE were
inadequate, both in terms of the quantity of telephone stations provided
and that ability of their services to meet the unique needs of jail facilities.

For example, before Gateway installed its system, the jail had only one
GTE payphone for the fifty to sixty prisoners that it typically housed.
Because there was only one payphone for inmates in all cellblocks, inmates
had to be transported between cellblocks to make telephone calls. This
process was not only exceptionally inconvenient and inefficient. but also
raised significant and unnecessary security problems.
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At the present time, our jail facilities obtain advanced telecommunications
equipment from Gateway at no charge. With the Gateway system, the jail
has multiple telephone stations throughout the jail, eliminating entirely
the security problems and inefficiencies associated with transporting
inmates among cellblocks. Moreover, the sophisticated features of the
Gateway system make it possible for jail personnel to limit the telephone
numbers which can be dialed from any station, the duration of a call, and
to remotely cutt off telephone service to a particular telephone station
or to the entire jail facility where circumstances so justify. These
capabilities significantly enhance overall jail security and efficiency.

The loss of Gateway's advanced telecommunications equipment would also:

Make it impossible for the sheriff and/or jail administrator to
choose the inmate phone provider which best meets the particular
needs of their institution.

Require the sheriff and/or jail administrator to hire the additional
staff required toSupervise inmates sharing fewer and less accessible
telephone stations.

Make it impossible to control inmate calls, which could result in
serious breaches in the security of our facilities as well as the
reintroduction of harassing calls by inmates to victims, witnesses,
and/or law enforcement and judicial personnel.

These problems are very serious and will significally affect our ability
to properly administer our jails and to protect the public at large from
abuse of telecommunications services by inmates.

As I understand it, the imposition of Billed Party Preference will make it
economically impossible for Gateway and similar companies to continue to
provide telecommunications equipment to jails without charge. The result
will either be that the County will have to spend scare resources to
purchase the advanced equipment which we need (and currently have) or that
we will return to the days of inadequate telecommunications systems which
do not meet our unique needs. For these reasons, I do not believe that
it would be in the public interest to apply Billed Party Preference to jails.

Thank you for taking the time to consider these comments. If you have any
questions or if I can be of any assistance in the matter, please do not
hesitate to contact me.

Sincerely,

1\~JcJ~
Sheriff

JW/sr
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wuu.. P. CMoIl
A~SIcntary
Peel",} COIIUl\W'l1cItioN Commission
1919 M StNet, NW
W~,DC 205M

Re: CC DodtIt ND. 92-77
Billed Ptrty P~Hft("

I am Sheriff of Prairie County, A1MMIe. nu.letter.it written to atate
my strong oppoettlon to the appli~ation of BlUed I'uty~ to )alia.

'I have been Sheriff of PraIrie COW'lty, ArbNu, for twelve yeatt met
have been in law enfcm:eINnt for ID(Jn! than twenty-lout~ I am
penonaUyl4lfti1Jar wft'h the MrlOU5 problems which edited when jails
obWned. their w1ecommunications t!CIuipment exd\IAively from the 1Axa!
exdtanp curler, GTE. ~ example. before Gateway iNtIlllI!d. itssy~ the
j«il bad only ON! CD paypbone for the twenty pNonen that it typkaDy
ho-.d. Whts\ GTE~ed thia phone, claimins that it wu not profitwable,
we W*te fOA'td to aIJow hun&tn to UN one of the jail'. two eznerpncy lines.
Thia, of c:oune, 1MM\t not ordy that _ JaU had to fuftc:tion much of the time
with a... liM. but that iNnatlll were routiNly in ...... not destped for
that~. Mo~ftI', becaUllt iNna_ 1ft allowed privacy while on the
telephone, the puDUc wu subjectecl m st&NftcInt fmtd, particularly in talla
lraUdu.lently b1Ded by iluNte to a third. number.

At dw: PMlftt time, O\U' jail facWtiet obUin _""* __om.munl('a~

tions equipmmt &oa\ GateWay. With the Gamv.y .,..-n, the jaB hat
multiple ."phone &tatioM tJvouahou.t the jaiL elimlnatma entbely the
teauity pmblesN .cI~ UIOdatId with traMpOrti.nf lItmate8 to
the telephoM and~__ wh11e onthe~. ~"the
sopNadcatlid _tuM of th. Cateway l)'lten mMe It poMible lor jail petsOJUle1
to u-it the telephone~ which can be ctiaW. &oD\ afty Itatlon.. the
duration of & calL md to rcm,*ly cut off .lephone set'vke eo • partiaalar
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telephone station or to the entire jail (adUty wheN circumstances justify.
These capabilities significantly enhance overall jaU security and efficiency.

I under5tand that the imposition of Bi11ed. Party Preference will make it
economically impossible for compa.n.ies like Gateway to provide telecommu
nicatioN equipment to jails without charp. If this happens, we will likely see
a prompt return to the inadequate telecommunications syStftn5 which do not
meet our unique needl- For thete tedON, I do not beUeve that it would be in
the public: interest to &pply Billed Party Prehrnmce to jails.

1strongly urge you not to extend BPP to jails.
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